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Federal Acquisition Regulation 52.228–4

BID GUARANTEE (SEP 1996) 

(a) Failure to furnish a bid guarantee in 
the proper form and amount, by the time set 
for opening of bids, may be cause for rejec-
tion of the bid. 

(b) The bidder shall furnish a bid guarantee 
in the form of a firm commitment, e.g., bid 
bond supported by good and sufficient surety 
or sureties acceptable to the Government, 
postal money order, certified check, cash-
ier’s check, irrevocable letter of credit, or, 
under Treasury Department regulations, cer-
tain bonds or notes of the United States. The 
Contracting Officer will return bid guaran-
tees, other than bid bonds, (1) to unsuccess-
ful bidders as soon as practicable after the 
opening of bids, and (2) to the successful bid-
der upon execution of contractual documents 
and bonds (including any necessary coinsur-
ance or reinsurance agreements), as required 
by the bid as accepted. 

(c) The amount of the bid guarantee shall 
be llll percent of the bid price or 
$llll, whichever is less. 

(d) If the successful bidder, upon accept-
ance of its bid by the Government within the 
period specified for acceptance, fails to exe-
cute all contractual documents or furnish 
executed bond(s) within 10 days after receipt 
of the forms by the bidder, the Contracting 
Officer may terminate the contract for de-
fault. 

(e) In the event the contract is terminated 
for default, the bidder is liable for any cost 
of acquiring the work that exceeds the 
amount of its bid, and the bid guarantee is 
available to offset the difference.

(End of provision) 

[61 FR 39213, July 26, 1996]

52.228–2 Additional Bond Security. 
As prescribed in 28.106–4(a), insert the 

following clause:

ADDITIONAL BOND SECURITY (OCT 1997) 

The Contractor shall promptly furnish ad-
ditional security required to protect the 
Government and persons supplying labor or 
materials under this contract if— 

(a) Any surety upon any bond, or issuing fi-
nancial institution for other security, fur-
nished with this contract becomes unaccept-
able to the Government; 

(b) Any surety fails to furnish reports on 
its financial condition as required by the 
Government; 

(c) The contract price is increased so that 
the penal sum of any bond becomes inad-
equate in the opinion of the Contracting Of-
ficer; or 

(d) An irrevocable letter of credit (ILC) 
used as security will expire before the end of 
the period of required security. If the Con-

tractor does not furnish an acceptable exten-
sion or replacement ILC, or other acceptable 
substitute, at least 30 days before an ILC’s 
scheduled expiration, the Contracting officer 
has the right to immediately draw on the 
ILC.

(End of clause) 

[48 FR 42478, Sept. 19, 1983, as amended at 61 
FR 31653, June 20, 1996; 62 FR 44807, Aug. 22, 
1997]

52.228–3 Workers’ Compensation In-
surance (Defense Base Act). 

As prescribed in 28.309(a), insert the 
following clause in solicitations and 
contracts when the Defense Base Act 
applies (see 28.305) and (a) the contract 
will be a public-work contract per-
formed outside the United States; or 
(b) the contract will be approved or fi-
nanced under the Foreign Assistance 
Act of 1961 (Pub. L. 87–195) and is not 
excluded by 28.305(b)(2):

WORKERS’ COMPENSATION INSURANCE 
(DEFENSE BASE ACT) (APR 1984) 

The Contractor shall (a) provide, before 
commencing performance under this con-
tract, such workers’ compensation insurance 
or security as the Defense Base Act (42 
U.S.C. 1651 et seq.) requires and (b) continue 
to maintain it until performance is com-
pleted. The Contractor shall insert, in all 
subcontracts under this contract to which 
the Defense Base Act applies, a clause simi-
lar to this clause (including this sentence) 
imposing upon those subcontractors this re-
quirement to comply with the Defense Base 
Act.

(End of clause)

52.228–4 Workers’ Compensation and 
War-Hazard Insurance Overseas. 

As prescribed in 28.309(b), insert the 
following clause in solicitations and 
contracts when the contract will be a 
public-work contract performed out-
side the United States and the Sec-
retary of Labor waives the applica-
bility of the Defense Base Act (see 
28.305(d)):

WORKERS’ COMPENSATION AND WAR-HAZARD 
INSURANCE OVERSEAS (APR 1984) 

(a) This paragraph applies if the Con-
tractor employs any person who, but for a 
waiver granted by the Secretary of Labor, 
would be subject to workers’ compensation 
insurance under the Defense Base Act (42 
U.S.C. 1651 et seq.). On behalf of employees 
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for whom the applicability of the Defense 
Base Act has been waived, the Contractor 
shall (1) provide, before commencing per-
formance under this contract, at least that 
workers’ compensation insurance or the 
equivalent as the laws of the country of 
which these employees are nationals may re-
quire and (2) continue to maintain it until 
performance is completed. The Contractor 
shall insert, in all subcontracts under this 
contract to which the Defense Base Act 
would apply but for the waiver, a clause 
similar to this paragraph (a) (including this 
sentence) imposing upon those subcontrac-
tors this requirement to provide such work-
ers’ compensation insurance coverage. 

(b) This paragraph applies if the Con-
tractor or any subcontractor under this con-
tract employs any person who, but for a 
waiver granted by the Secretary of Labor, 
would be subject to the War Hazards Com-
pensation Act (42 U.S.C. 1701 et seq.). On be-
half of employees for whom the applicability 
of the Defense Base Act (and hence that of 
the War Hazards Compensation Act) has been 
waived, the Contractor shall, subject to re-
imbursement as provided elsewhere in this 
contract, afford the same protection as that 
provided in the War Hazards Compensation 
Act, except that the level of benefits shall 
conform to any law or international agree-
ment controlling the benefits to which the 
employees may be entitled. In all other re-
spects, the standards of the War Hazards 
Compensation Act shall apply; e.g., the defi-
nition of war-hazard risks (injury, death, 
capture, or detention as the result of a war 
hazard as defined in the Act), proof of loss, 
and exclusion of benefits otherwise covered 
by workers’ compensation insurance or the 
equivalent. Unless the Contractor elects to 
assume directly the liability to subcon-
tractor employees created by this clause, the 
Contractor shall insert, in all subcontracts 
under this contract to which the War Haz-
ards Compensation Act would apply but for 
the waiver, a clause similar to this para-
graph (b) (including this sentence) imposing 
upon those subcontractors this requirement 
to provide war-hazard benefits.

(End of clause)

52.228–5 Insurance—Work on a Gov-
ernment Installation. 

As prescribed in 28.310, insert the fol-
lowing clause:

INSURANCE—WORK ON A GOVERNMENT 
INSTALLATION (JAN 1997) 

(a) The Contractor shall, at its own ex-
pense, provide and maintain during the en-
tire performance of this contract, at least 
the kinds and minimum amounts of insur-
ance required in the schedule or elsewhere in 
the contract. 

(b) Before commencing work under this 
contract, the Contractor shall notify the 
Contracting Officer in writing that the re-
quired insurance has been obtained. The poli-
cies evidencing required insurance shall con-
tain an endorsement to the effect that any 
cancellation or any material change ad-
versely affecting the Government’s interest 
shall not be effective (1) for such period as 
the laws of the State in which this contract 
is to be performed prescribe or (2) until 30 
days after the insurer or the Contractor 
gives written notice to the Contracting Offi-
cer, whichever period is longer. 

(c) The Contractor shall insert the sub-
stance of this clause, including this para-
graph (c), in subcontracts under this con-
tract that require work on a Government in-
stallation and shall require subcontractors 
to provide and maintain the insurance re-
quired in the Schedule or elsewhere in the 
contract. The Contractor shall maintain a 
copy of all subcontractors’ proofs of required 
insurance, and shall make copies available 
to the Contracting Officer upon request.

(End of clause) 

[54 FR 34758, Aug. 21, 1989; 62 FR 239, Jan. 2, 
1997]

52.228–6 [Reserved]

52.228–7 Insurance—Liability to Third 
Persons. 

As prescribed in 28.311–1, insert the 
following clause:

INSURANCE—LIABILITY TO THIRD PERSONS 
(MAR 1996) 

(a)(1) Except as provided in subparagraph 
(a)(2) of this clause, the Contractor shall pro-
vide and maintain workers’ compensation, 
employer’s liability, comprehensive general 
liability (bodily injury), comprehensive 
automobile liability (bodily injury and prop-
erty damage) insurance, and such other in-
surance as the Contracting Officer may re-
quire under this contract. 

(2) The Contractor may, with the approval 
of the Contracting Officer, maintain a self-
insurance program; provided that, with re-
spect to workers’ compensation, the Con-
tractor is qualified pursuant to statutory au-
thority. 

(3) All insurance required by this para-
graph shall be in a form and amount and for 
those periods as the Contracting Officer may 
require or approve and with insurers ap-
proved by the Contracting Officer. 

(b) The Contractor agrees to submit for the 
Contracting Officer’s approval, to the extent 
and in the manner required by the Con-
tracting Officer, any other insurance that is 
maintained by the Contractor in connection 
with the performance of this contract and 
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